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1.BACKGROUND  

The Zambian government has been implementing the Community Forest Management (CFM) system in order
to (1) enhance community participation in sustainable forestry management, (2) reduce community poverty
by facilitating community income from sustainable forestry management, and (3) forge and strengthen
partnerships in forest conservation and sustainable resource utilization.
Given its mandate in promoting transparency and accountability in forestry management, TI-Z has, since
2018, been working closely with Community Forest Management Groups (CFMGs) and Private Partners in
empowering communities to demand for transparency and accountability in benefit sharing mechanisms in
Rufunsa, Petauke and Kasenengwa districts. To ensure effective implementation of community forest
interventions, an assessment of the legal, policy and institutional frameworks that governs forestry
management in Zambia was conducted. This assessment sought to identify gaps or inconsistencies that limit
effective community participation and the implementation of effective and inclusive benefit sharing
mechanisms. This paper therefore highlights the key gaps, inconsistences and opportunities within the
forestry legal framework in Zambia in respect to effective Community Forest Management as well as
promoting transparency and good governance among Community Forest Management groups.

2.LEGAL FRAMEWORK 
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4.ISSUES AND GAPS IN THE LEGAL FRAMEWORK 
1)       Inadequate Composition of CFMGs: The CFMGs are solely comprised of community members and do not
have any technocrat. This composition is inadequate because community members may not possess the
technical competences and capacity to manage the agreements with partners and participate effectively in
technical activities such as the assessments and determination of Carbon stocks. Consequently, the CFMGs
are usually not privy to all the internal processes relating to carbon sales while they are beneficiaries to the
proceeds. 
2)     Concessional Nature of partnership agreements. The type of partnership agreements, which the forests
legal framework enforces, is concessional in nature. Essentially, these kinds of agreements promote a one-
sided demand for transparency and accountability, as the communities do not possess the same authority of
holding the partners accountable on the Carbon proceeds and their actions bordering on Community Forest
Management.
3)     Benefits-sharing Model: The current model is mostly social and lacks the foundation of legal principles of
equity and fairness. This makes the BSM unfit for its purpose because it fails to rectify the unequal power
relations and biases between the parties. 

5.CONCLUSION
The community through their elected CFMGs, are mere authorized resource users and resource claimants
whose duties, obligations and rights are all tied to assisting the Director of Forestry in implementing the
provisions of the law. However, there exists a gap in the formation of CFMGs in terms of the technical capacity
and expertise when it comes to entering into agreements with third parties particularly for purposes
managing Carbon products from the forests. Even though the forestry Act provides for technical support by
the forestry department, based on the experiences shared and challenges encountered by CFMGs in the
mentioned districts, this is not practical. Finally, although a CFMG has a right to enter into partnerships or to
enter into contracts with any other person and has the right to transfer any or all of its rights under a
community forest agreement, the types of agreements entered into do not facilitate mutual exchange of
rights and responsibilities between communities and partners since they are concessional. 

6.RECOMMENDATIONS 
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